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21) Jakob, in: Richter, Stiftungsrecht, 2019, § 30 Rn. 883} o320
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24) FAELHE, VEIEY HRY ol 2 A ARREA, A9d AR, 20210 110 16.
<https://www.kyongbuk.co.kr/news/articleView.html?idxno=2087693>. Aj&{ = “wHolo] A7
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25) TAGHARAIAR, FA ALY - AojalAl, ¥el, Ae-2019-8¢1-3273, 2019.12.18. <https://
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o=84 7159 gy &4

ozl
e
rlo

1. 0]2 eupgolael 71%e] @A

O]= A AFdollAl 7150 tigt AR/ =9+ Internal Revenue Code?} o+
oA, Treasury Department and Internal Revenue Service (IRS) regulation (Rfj5
Y 9 24 ), RS public ruling(ZAA @84 SolA o] 2ojzlct,

IRC 1702 = yA|AHEO]] o]FojAl FoA 7]E(charitable contribution)o]] TSt &
AE AFTH. A 7|18 170(c) xR0 78 AL ARSSteS 7|RE = A2 Y

et o] /8ol ofsta, (1) s,

A 7R, (2) AR, B,

wel A7) 5ol 249l Sxo=gt o]0
17, 194 Ao} ojolxol A H7|E
/3571 #std, £+ obzolu =0 dieh stE FAIsH] st A& 2FE
= wHol(corporation), AlEKtrust), &= YZ(community chest), 7]Z(fund) F+=
foundation(ZelxHoll Tzt 7127} ojo] skttt

)
=]

o P
10k

=

SHAI
1 T

<

=

o

HO contributiondt gift7bF =9o]oj2ky 39t D Gifte] Al QA= (1) 7|8}t
(donor)7t 7|5 s2o] Qa1 (2) 7]F%¥= AHdonee)’t A|H&5 ¥3 4 on, (3)
ES

712AE dAfofl lof(in praesenti) ool v]7FHH0 2 7]

It
e
0%
<
o
]

title), A]4jd(dominion), EA]H(control)S A&+

) A 7Rl e @) WA A9W, Aujd, BAIEE vrteiRe

TT O

(
(4 2

© AtoAl olAdstol 7| 8AE o o4 AEjdoly SAlES AIE 4~ U HH, (5)
Z1RAPY 718 8= AoAl 718 oY Ee 2 AEiE AR

N
N
o)
fol
i)
i)
rO
4
-

ftjo
o

1) Seed v. Commissioner, 57 T.C. 265(1971); Dejong v. Commissioner, 36 T.C. 896 (1961), aff'd,
309 F/2d 373 (9th Cir. 1962) &=, olg]dt ZHoA= 2 9]o]| donationo|gt= &ojx Z=A3t on|
2 AJgetd, B4 donation® A000] o} AL KIS JHAl A4 Mg ojujshe Aol
9)tk1l sttt Hopkins, The Tax Law of Charitable Giving, 5th edi., 2014, p. 72 & x.

16



AL, (6) 7| AP} 7|55 W Zlojeb #ntd

Bl A2 ofyrh. tigh SSg(university's tuition)o]ut o A|Fdhe HEY]
(hospital's health care fee), ©Hjo] T3t 3]H](association's due)= A|gAF Z-olA]
TA|(charitable deduction)?] tAlo] oflct.3) IRCY tax regulation SoA] 7]%
(gift)o] HOlE TYAISH = LAITE 7]@A o=z 7|8 (1) APHAQl o]flo]ofo} sy,
(2) °fQl(consideration)¥) ©]9]°] tt& F7|= O] FojXof sh= Zlo=z o|sfidtt. o]
et FAINA IRSe 2541 +780llA 7] =(donation amount)ol|] J-8st= AFA o
715 Ao 2 Z|gstal $F o]AL 7|X(contribution)7t ofYztil HA|SITLES) =,
7] %(contribution)= 10 4}-35h= AMAAQI o]lS vra 15 Z|tfstA] kv oF APt
Aol 241 = A4S oS ojujgttt6) olof] we} 7|5 Bg el SR A&
eF Zat st gt S8y o]olg e A9, et Xlg2 7|8 (gift)7T obd 7l
o7 FAHEL 7|1RAPE 7|82 Qlsto] AR
ololo] JAlE dolA Aot AR J|Rstuxt sl UM 1A stgrks

S
Re YZslolof i} o)

Jeut SR, WAl SuTA o o™ 3 E& Ajibo] BREA] 7[RI}

=

01‘ ox

ololy} ¥t S 9)(detached or disinterested

) oloflA QI &4, &4, 59 &
2f SFITE10) o] 5 o] (1) ArE/d. (2) ¥|Yi7t
1 (3) 7]¥°]AHdonative intent)2bil sH7|&=
#AQl Lo NS B olo2 WA

o
Al
ol
1o

Y ———
Aol i Z1%e] A WM @uoe
ch.10 olefat 7] Rojate s|¥Ate] A

A

Mo o

2) IRS INFO 2005-0141. Weil v. Commissioner, 31 B.T.A. 899, 906 (1934) Rrx.

3) Hopkins, p. 72.

4) okelojgt o] Aok
tf. 37} ofE A
p. 73.

5) Reg. 1.162-15(b).

6) Reg. 1.170A-1(c)(5).

)

)

Moz, FHo| dptz AFWe 2, 54 Asht 89 52 ool
Otz olzojAlcky, 1 Aej Alofe] 4 E 7hAl Zolek. Hopkins,

rOl

Hel 18
o A=
=2 i

=13
=

7) Rev. Rul. 86-63, 1985-1 C.B. 88.
8) United States v. American Bar Endowment, 477 U.S. 105, 116-18 (1986). Reg. Sec.
1.170A-1(h).
9) Commissioner v. Duberstein, 363 U.S. 78, 285 (1960).
10) Robertson v. United States, 343 U.S. 711, 714 (1952).
11) 2¢0] mRthL utisbdat 718e)ate 2K 9 A& SRl Gene Takagi, Definition
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Aele 897 L, o] digh Aol L& Qe Z= of
Charitable split-dollar insurance planl3) & #Ha =

oRlo] 4 glo], Z|MOlALE JHIL she 2E EL ChE A
Hojsle viel 14 mAdoR s|Rel was At B gol
pro quo)oll tigh 7|t glo] o] oAl ZIQIX] o f= et HHAH 9
Z2stofof BHThiL sto] F|RolAtE AESHK It § WAL 9Tk

2. Zh50] 718 RAWA 7]5e] Aolot 82

e

¥ wAEs 5y A9 ¢ Fej= ojsiEict. of
of chstel AR, F% 5ol ojzf AV} Yok 53] 1R ES B

H 280 ot APt djEAolct. Ao r 19509 FEMHA|= 7|RaE ZA

U YU AL, K85V 1 HE oAbt R85 Wol FF O £59] ¢
Dgoletn & 4 ek of

n =
WRIS}) Sigh Welnt 7193 E naRte] B

olo] m2W 7]%= "Contribution'o]a}= 8o0]2 AlLsl0], 1 Aol HHymoz
B Wadoll T uto] MM Koz matste] FA Ei= ofaket EEL 7HX| 9]
Aato] gt ot T Fo{ S wWol
=719] mujeto] At =A] o4

=
=
L} 89 = 7]El 3Eio] tfist t7Hpayments by members of any organization

of Gift and the Charitable Contribution Deduction, 2005 & =x.

12) Hopkins, p. 74.

13) ol FATAI}T 7|Raer 7|RAS St AP EF 7Idshke Aoz, 7|8AE AFYStE 7] 8AL
o] aQlal FOIUA AR Lolxprt wl gejolct.

14) H.Rep. No. 106-478, 106th Cog., 1st Sess. 168 (1999).

15) Signom v. Commissioner, 79 T.C.M. (CCH) 2081, 2091 (2000).

16) @ Alaska, Idaho, Montana, Wyoming #& " WA Z50M= A WS AL o] &
397 Zof= FAIAQl 7|Er A (chartable solicitation act)o] O0F#%]o] 9It}. Hopkins, p. 877.

17) Hopkins, p. 878.

18) Hopkins, pp. 877-878.
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for membership, for services or other benefit):= Z3TE|X] OF¥=0)], {7]X F=H=
oAt 2EROI0] MW, AN MUY U A9 9AS 9st ] o]elo} G Walch19)
1Rgole Aye] uxg SO s nghslE, slUse] sjuly Au|Auje mg
Al Qerhe Aol WAlElo} ek,

oy

3. Aleto] 7] 7]5ete] &po]

AlEtolst REIAPZE AU 240 HA(legal title)g Fof¥t= £7 Ao #sto o=
Aoz HAH AlRIMA(fiduciary relationship)o|th. Af= QIgh ]2 HEMAZ} of
d o8 Al & XL B, 200X SERA] 4 OJ’%* O F-5 HUIt}.20 =t
AP7E 40xte] olels fal AatE SEANAl o] A5t 4lEfo] A7 e nt.2l

AlEr T} Soi(gift)= AlEo] Aoz Fofo] olsto] A= HolA F= e
o] A}, 17 %

FEANG AHFESA e} 22 ol 25t 2A4sts A
+ oA Soee FEEH Bt ol o AIEY Aol

£3] JidA 7159} @zo] Bl AL FolAlEl(charitable trus) Zolch. g0l
el gol8Al, BEX solxt U Aelo] ofsto] AT SR} Qlojof #r}2d £
UAERY §405(a)0] O]std ZolAERS WIRITA|, W Tt Fio] AE, WA, A
S} AARIEAI] B B 2 2ol K|oiatslo] ol the BAg 9sto] HA
=}

19) New York Executive Law, Article 7-A, 171-a, 2. Contribution. The promise or grant of
any money or property of any kind or value, whether or not in combination with the
sale of goods, services, entertainment or any other thing of value, including a grant or
other financial assistance from any agency of government, except payments by members
of any organization for membership, for services or other benefit, other than the right
to vote for directors or trustees, elect officers, or hold offices.

20) UAIE <, Mennel/Burr, 0|34l — .la} Aleto] cjgh A= ols, WA}, 2011, 1959
21) AR}S o, 2138,
22) AR}S o, 209%.
23) ARG o, 2459,
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4. O1FYY 7182 B SRt A

Cy Prest= 1141710] J49 FWuel welolnh. () Q& BN Ex Fopsel
of ZAletEAY SRF BABAC] AGHE J1N7} AUL, (i) 71RAI] W2 =g
MRS Zo] BRI @A oI, (i) 71RA7 17t AUgRE 54 3 ool
71Rske 2 olejo] Qukalel 2 =g JpAL Yotk 83l0] BE AW, B

dol @A W AL wigstel, s|¥Alel Wz oJxe} JbsE & spte oz

Che Zo] AEA QJuje] Cy Pres Welo] Ulgolck.2

Restatement (Second) and (Third) of TrustsoAl= Cy Pres ®l2]7} Z-Ql=2Aoj
_]

Fe BE A2 MU B2 YA Y1) oy Agtd B0 AEHES
YAl Z1REiglon azlo] AW & gk A9, o3 MRS AL & Y
o} U2 7|R2Eo] olFHchs 21 ojuj3ich

£7] BEWOIAL BATAP} SRSt HEALS J|RAL)A FALS oigfolA] Sof

ZIchL stoLt2) 1912 Aol golTkAlo] Ak T 1 AALS SAKH 2

Mg 7bal o2 AR WAl BejElojol Gltks Wo] UL 0|32 ofE FolMs

SAFEH Bo] ojojzck. 19534 Zejmujol WACAL W0 TR RJAS cf

2 94} AR olFst: Zle WAlY] o] tistel R AllAmolA 2R|sH:
S ojujstx] oo, FHYUS AN MY Wet ofjxol 9igiv] whRole}

T HAISEAL, Lol 7| RARY 1 AMSQlE AjARS WHe Welsh gick

T o2 WElE 713Ate) ol AU 148 wow sjuate) s|n 2Rg dast

QUrHe He AT, 7180 folxp BEAS HA 8

K]
s
)
gt

2
v

J|ReHe o s 4

ot Mol U A9, QUG B9 Bx0] SA0ln 5 Al 2 chgolale
o] cy presE A& 4 Uck STk o] WAOAL I ARo] Almpal
A9 QU 3o} B0 it WFol ow ol 54 BA |8t okt @
ZOIR|G, 715AP} o Ao ChE 1R folxit Jj9 i Alo] £FAME SXstol
RSt o] 1 9lo] or2 FoluAle] AelmiAle MEstes FE A gt

24) Edith L. Fisch, The Cy Pres Doctrine in the United States, 1950, pp. 128-201; Daggett v.
Children's Center, 28 Conn. Supp. 468, 266 A.2d 72 (Super. Ct. 1970).

25) Restatement (Second) of Trusts § 348 cmt. f.. Restatement (Third) of Trusts § 67 cmt. e.
26) Fremont-Smith, Governing Nonprofit Organizations, 2004, p. 184.

27) In re Centennial and Memorial Association, 83 A. 683 (Pa. 1912).

28) In re Los Angeles County Pioneer Society, 257 P.2d 1 (Cal. 1953).

29) In re Goehringer's Will, 69 Misc. 2d 145, 329 N.Y.S.2d 516 (Sur. Ct. 1972).
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ol
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o
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ol

solrjare] Bufet wtstol
olo] gluste] H@ SO Ue
q BH02 BOsHE ARIE 4

of FolgA|o] olFstelo} aict.s

) Fremont-Smith, Governing Nonprofit Organizations, 2004, p. 185.

32) 26 U.S. Code § 507.
) Holden Hospital Corp. v. Southern Illinois Hospital Corp., 22 Il 2d 150, 174 NE2d 793 (1961) =
) Model Nonprofit Corp. Act § 46(c); Reg. § 1.501(c)(3)-4.
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. G284 718 A 59 g

A F 3

1. 7% 7ge] Aol

2 g 71871 =71 YoM+ B3P All(charity)ol] thst F-ofo]ojo} 5tH,
SAGAl= =4 (charitable purposes)& #gF Zlojojof ottt =
7t A7) flsliM= 5= (public benefit)s A2t DA Tigt S-ofofof <t
c}

G=ollA ARSI (tax relief)S 7] 915t 7|5 "= Charities Act 2011 AJ1z=0]
Y TEAEA” o 71Rshs deolnt AFEH ) d= FATAlE 1988 Ali(the
Taxes Act 1988)0] e} 3o} 2Ho2 ALgH FAF 250 ofs) 4SS WAl U=
o J2u FATEAlE AUieh AE R AE|A0] tishiA = E7PERINIE gRshiof Sttt
(Section 256 of Chargeable Gains Act 1992).

53l 717 e9R4s 28R stRE oA S50 JIFHA ¥ S0 52 7IF
7t 2 Qloh2 /3] 7190t 5] HsiME S0 2 HFolor otn. s
$1gh 7] “charitable gift(giving) ol sigdsh= 4ol gtstol 71F2A AgHhs) ot
2t 71Re WAolstE 22t 398 SAS fih AR 2 4 9l e 7
gl o= Zrol RitigRrt et stdete 1 Wiig RS SAIetL 92 7
o il I BEES FUFHOR AEStES & 9=rt Qo VR 2 Hot AAISEE
Fo{stal Qlot. o)t dgole deju|z @ Fede 1 F sHAleEE odv2 A
1) 42l charityel= ©ol= B4 ofujshs 24Ho] “caritas"ol Al TR QI A5t Thdstal &

LR qmlw

2) oIt d=, EU, 2s|5I5HER], =220, OPOI"E}‘ZOH o= ofutFo] Ax=3Z7Y(CASC: Community
Amateur Sports Club)o] 7]835t= ALol= “7]2"2 QAAX=Ict Corporation Tax Act 2010 Part 13
Chapter 9, Community Amateur Sports Clubs Regulations 215 RFx.

3) Kerry O'Halloran, The Profits of Charity, Oxford University Press, 2012, p. 18 ff.
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g olufat 2] Zololuo] s The Charity Act 20115 5} I3 2 9
A, AA, 2%, F2O AF, A7 53 5
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AARIGA] = A|odAte]o] ofelo] &l Zlo] golojch.t) Qi)
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1) SCU(An Act to redress the Misemployment of Lands, Goods, and Stocks of
Money heretofore given to Charitable Uses, the STATUTE OF ELIZABETH)

1. 7139 24L& the Preamble to the Statute of Elizabethl0)9] A Xlof| H3ts

ol
T
=]
©)
-
2

4) oA FZ2 t7Hd Q= Al2f(Payment for benefits)o 2 2t

5) @3] o]dujES sfA = QtElct Kerry O'Halloran, The Profits of Charity, Oxford University
Press, 2012, p. 20-21.

6) Blackstone's Guide to The Charity Act 2006, p. 3: UTC §405(a); Restatement(Third) of Trust
8§28 Fr xR,

7) Joseph Willard, Illustrations of the Origin of Cy Pres, 8 HARV. L. REV. 69, 69-70 (1894).
8) e APY 0% 247] S Wl A=l K3 oIk Jill Horwitz, NONPROFITS AND NARRATIVE:
PIERS PLOWMAN, ANTHONY TROLLOPE, AND CHARITIES LAW, 2009 Mich. St. L. Rev. 989(2009), 1000.
9) £3] Morice v Bishop of Durham((1805) 10 Ves. 522, 531)9|A] Samuel Romilly 73-& €l L
Al sHee] W, Fwo| WA, =9 wioleh Ul 7hx] Jlelne) stllH TAIE BRtAC
10) “the relief of aged, impotent, and poor people; the maintenance of sick and maimed soldiers
and mariners; schools of learning; free schools and scholars in universities; the repair of
bridges, ports, havens, causeways, churches, sea banks, and highways; the education and
preferment of orphans; the relief, stock, or maintenance of houses of correction; marriages
of poor maids; support, aid, and help of young tradesmen, handicraftsmen and persons
decayed; the relief or redemption or prisoners or captives; and the aid or ease of any poor
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227K & the Preamble to the Statute of Elizabethll)2 J=9] FAUR|ES F
S5t= AAAXQl go| QIith o7l 1888 the Statute of Elizabetho] H|X|E|¢}
S = I AP HEEQ On(Section 13(2) of the Charitable Uses Act 1888)12),
1 A2 The Charities Act of 19600] <Jsl| HA]d W7HA] [AEQITE HA] 0] S0
T 9 A2 Al slode o4Als] dd=io] AU

2]
Mo

Section 96(1) of the Charities Act 199304 = a) @A Fol ZxoZat Mg Q)
OW(is established for charitable purposes only), b) TAfof] Tjst #std S§ALO]
9lo] H1do] &A= vt= ZFQ(falls subject to the control of the High Court in
the exercise of its jurisdiction with respect to charities)=2 =3tolo] 5 QITHA| 2 A
Q1A TE Section 97(M|4%) of the Charities Act 1993041 "A}Al 2A"o]2t ©
U= U gAx wol wet go BEUES VRO st e Uity YAlstn
Qltt. £35| the Charities Act 199304 = 2J¥3](Charity Commission)o]] tishA] %
Q3st HgtE 7142 dWol|t, the cy-pres doctrines 75t Qlth= 7oA 2jo]
7F ot
0|3 The Charities Act of 200613)0A= 4 sl v|sto] & o FAHA] E &
& =

ol2xo] oln|2 LA|3tsteict14) & The Charities Act of 2006-&

inhabitants covering payments of fifteens, setting out of soldiers, and other taxes.”

11) “the relief of aged, impotent, and poor people:; the maintenance of sick and maimed soldiers
and mariners; schools of learning; free schools and scholars in universities; the repair of
bridges, ports, havens, causeways, churches, sea banks, and highways: the education and
preferment of orphans; the relief, stock, or maintenance of houses of correction; marriages
of poor maids; support, aid, and help of young tradesmen, handicraftsmen and persons
decayed; the relief or redemption or prisoners or captives; and the aid or ease of any poor
inhabitants covering payments of fifteens, setting out of soldiers, and other taxes.”

12) ozt Commissioners of Income Tax v Pemsel(1891) A.C 531 &%

13) £ $OKBIl)S 20044 129 200l WEEQITHolal WOt 2004). 0] AL 20024 9Y AAbE o)
A2 BAoA 238t JEZuE olletl, o] AEY AlSL "FAUA ZdHIY] 7%} qe 2
stst= RIZF &5, Z9(Private Action, Public Benefit)’o]itt. ¥ = o]2|st dio SHE3}7]
Ao 2002F 9EFE 2003 1*477}7\] 71 @2 &3l olofl tiet HsiE aAstded, 1 Bat=

"ZolA|Qt v|FeHA: At ¥HE m U T (Charities and Not-for-Profit: A Modern Legal
Framework)"'2t= B 1A 2 R%HS&E}. ot 2004= 2006\ 11€ 8o YAlo] £918 HiQrCt
14) Jill Horwitz, NONPROFITS AND NARRATIVE: PIERS PLOWMAN, ANTHONY TROLLOPE, AND

CHARITIES LAW, 2009 Mich. St. L. Rev. 989(2009), 1001.
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stfsteion] ITAPt €7] SisiAE B89 olole usHor gty HAMoR

A5ttt section 1 of the Charities Act of 2006 &S Aot Q)

A=t
the Charities Act 19933 Zth. section 2 of the Charities Act of 20060A]+= E3]
Z9l(for the public benefit, section 2 of the Charities Act of 2006)S $|st Zio]

ofof 3 ZAHC o Lot Cheu} 2e sty sl 21 azio2 Fih

d) 7% 33 E= Ay PE
e) AR E AGAE] Wwile] WA
f) oz, 2ot g4t & wsto] Wi
g) ofu}zo] ALAo| WA

2 Ex ol 57 Eb FEA b A A8 £- YSU of

=2

re

2 rﬁ
ny

ol

ol

the Charities Act of 20062 HA=AES FAACZ AHost¥tty & 4 ot &
=W the Preamble to the Statute of Elizabeth?] JLA|stS Alaisicty Wyt &
of AEAoR ol F=9 HWEE wFEt Zojth. & 'g) ofufRo] Ax =0 WA’
Al 5& UoAls 25 d= HdHoA sSAs Hudo lojd =eld Z50]
E£5] ZHIAME ¢Y3](Charity Commission for England and Wales)?} %
BA2 ARSI 75 oo Qlo] Adet =H4ds AL tkSections 6 and 7

of Chapter 1 of the Charities Act of 2006).

)

7\1 e 39 o
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2) the Charities Act 2011

FEHELE= the Public Services Reform (Scotland) Act 20109 <J3f, EofdH
E X Charities (Northern Ireland) Order 2007 and the Charities Act (Northern
Ireland) 20080f 9J5l], ofdahe I3+ the Irish Charities Act 20099 <Jsf &<
A S-S F8st Ut hH =2 YUx9] FATEA|SL the Charities Act 2011
o ol edth 1Y) = L=S 7[&e= WH, Charity?t 57| flshMe= 5=
et FAcz dyPd DAIRA FoAS HsiA dBd DAlofob shtk(Section 2(1)
of the Charities Act 2011).17) Folg Zxog Midgglon HY o5 EA|S ut
= 9= J7]3(HEA)o] olof diEstH gitt. the Charities Act 20119

olg] WQu
olstwl ZolgA7t €7] YsiAe oheel U x| 821e EEAFH0} Firt

= =2

(1) @A9] ZAo] Section 2 of the Charities Act 20060 AAIE 137§9] A=A
24 ol sifol sigstolof Fict.

(2) A= Section 3 of the Charities Act 20061} LX|st= FodS 7HK] L 91of
of gir}.19

(3) Alo] BRE FRIHo| AL A9l Bxg AatslAE o=t

(4) DA FddoAl DAoll 2Aget o]l FHfisiAs e

ol

oAl o s Faat L= FAHA= VIEA] 552 dlof st, ¢ TAle =94
ol #&7]#2l, the Charity Commission for England and Waleso]| 2Jaff &A% Ur.
g TAlo] 9zt F4ololo] £5,0008 ulsld YiEA] o]F SEstolof sitk(Section
30 of the Charities Act 2011). &9t SSHJTt sto] FATA| 2A4Q] A}A(Section

15) Alison Dunn, CHAPTER 4 REGULATION ABSENT: THE CHIMERA OF CHARITABLE FOUNDATION
LAW IN ENGLAND AND WALES, 39 IUS Gentium 51(2014), 53 ff.; Oonagh B. Breen/Patrick
Ford/ Gareth G. Morgan, CROSS-BORDER ISSUES IN THE REGULATION OF CHARITIES:
EXPERIENCES FROM THE UK AND IRELAND, 11 Int’l J. Not-for-Profit L. 5(2009), 5 ff.

16) Section 3 of the Charities Act 20110]4] Zol&2xlo] Hix& g3t}
17) the Charities Act 20112 TS st SZX ol MEXQl 7|&E
18) grof TRV 3d=Acz=HE ARAoR WASH: o]dZ A&t
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13 of the Charities Act 2011)0] @H3] HAE= 71L& ofUct E3] 2ol Ud](the

Charity Commission)= %e AEx 27} oghe gadsiar], WA 142 ZojAlet

7 goiRAle] ARl SRAZIC $HE sl 7|RAlde] FalAel ALRS EAIs)

1, 71ERe eIt 2 Qnichol that ZelwAlel Alsl AQge Aetstn gl
2 B

Act 2011). E3t 9|Ual FATR] Chet AFRRet ohat oy-cielRel PAGSE
gt a7 YUsls TUAS] PHBAS EAEtT TAUAREL Hefsle

59 dRE T3 HSection 15 of the Charities Act 2011).19
2. 294 THoRj4HA 2] (Cy-prés doctrine &)

SRZ/Hol 271s0l% 7% Cy-pres doctrinel) (7l5& A}

1R Ae] QB BAstolE YR BEQ A9 A

=

L1l [ 7]—‘%7%01]94 9tetS $AR= the Charities Acto]A] %
UA)S Boll SAFEAOC 2 AL 7lsSitt

7}1—}‘—1 TARS] ®Helsh, 7189] omE oAt AMY, A o2 EAfSHA] Y

%ol E7Hsst 4% 718 AAE E87H5St 7oz Yol g2 WX| ofystal, 7|8

KH’J Rz 9o}t 7HgA IASE £6lAFE WHYEo] AT o Ut FujHAte] walo]
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19) Hguky E3F ohoksh WAlS 283 4 QIoH(Section 281 of the Charities Act 2011). & G5
2 U R/1doR BRU1ES W wEe ARE/ B8¥ 4 Aok o Uopl s
s AT
ES

rﬂ i)

e

o

= =1
RjAbo] Chsh AlEHS <h85h S{lE}(Section 281( ) of the Charities Act 2011).
gt 7i7tol)oll A Refistitt. Moggridge v
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2) YAIHQl B0l ool 7Rl AEE AAR 3 oot 87 A AHEA 7] o] 7t
SR 24t WelE 8w 4 qick

10 2
3) AG v City of London[(1703) 3 Bro CC 171] H{x]yotQ] ol &S AlojofjA] 7|=w £uw9o] A
sl 712= =0l Cy-pres doctrine= B{A|Yoto] O o4 "oluw&'7} glth= Zo] 23siRS
o|2oj™Mct. o] ¥Ha]o] thst AMM|SE A2 Rob Atkinson, The Low Road to Cy Pres Reform:
Principled Practice to Remove Dead Hand Control of charitble Assets, 58 Case W. Res. L.
Rev. 97, 97 (2007): Melanie B. Leslie, Time To Sever The Dead Hand: Fisk University and
the Cost of the Cy Pres Doctrine, 31 Cardozo Arts & Ent. LJ. 1, 5 (2012); Alberto B.
Lopez, A Revaluation of Cy Pres Redux,78 U. Cin. L. Rev. 1307, 1312 (2010); Eric G.
Pearson, ReformingtheReformof theCy PresDoctrine: A Proposal to Protect Testator Intent,

=
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ga™doz 71aA A ®Ha2jet #sto] Moggridge v Thackwell[(1803) 7 Ves
36, 69]°llA Lord Eldont= thgah #o] AdAlstal Qlct:4)

QUAE BUA J1NE & A S8 1A Mile 7|Re] 852 oujsiA
Ptk Z1RA] A olest okt e A0 JIBARES SARE BB A0
g 2 9g Folct”

ol J|uAe] ot Fol HEL F8) AR FEL o8 st Zol7] o]
Hohat 7)%Ate) ofwrt A= sfo} Gk WAl G Zolckd & s4EA 2}
of WAl 7|%rt Roj2 Sopix| SR stUA J)RAle] g Aohet BEsh A

A

RlolA] WEt Zlolehd Jejit 71RALe] ofwrt ohg PR|HololA FhEA AR 4
ANE AT S UES o Aok o Welt MBS ek sk 24w
L oaslde 1 FWHoR shu glout, dA) olEe] Aol RtoA A YAl B

A7IR HA ¥EoA ol YAACR Rt ARIVE TtHex. F=9 Charities Act,

0]=+9] Uniform Trust Code ).

(

1) 9= the Charities Act 20112 Part 6(F|6%H)o|A] cy-pres?] Ha]E HAAOZ
4 J

)

rol'

% the Charities Act 2011= 7HaA A 7t AEHE olste] 242 73t
AL QUTHAI62(1)2).

N
_I

Lo
Pt
o
)
o
2)
H
sl
1

Jb 2ot B 21RAte] A1Eat FAlof

90 Marq. L. Rev. 127, 127 (2006).

4) “I have no doubt, that cases much older than those [ shall cite may be found; all of
which appears to prove, that if the testator has manifested a general intention to give to
charity, the failure of the particular mode, in which the charity is to be effectuated, shall
not destroy the charity: but, if the substantial intention is charity, the law will substitute
another mode of devoting the property to charitable purposes, though the formal
intention as to the mode cannot be accomplished.”

5) Tudor, Charities, 7th ed., 1984, p. 229; Tait, THE SECRET ECONOMY OF CHARITABLE GIVING, 95 B.U.
L. Rev. 1663, 167(2015); Ro Atkinson, Reforming Cy Pres Reform, 44 Hastings L.J. 1111, 1115 (1993).

6) Peter Luxton, Cy Prés and the Ghost of Things that Might Have Been, 47 Conv. & Prop. Law. 107, 116 (1983).
7) Lord Hodgson's review in July 2012 pursuant to section 73 of the Charities Act 2006 (ChaA 2006).
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(i) 71%9] & Bxo| 7|RAME] AROES BEIE oo HALHY HE
(i) o 2 OIS Slsto] 7% Ak Ched BEF 4 Ude B

(2) ol2gt 71aA ZAGH ®Helo] A8 (i) &
AR He]of w2 H2jApe] o A HIHS YA )
o= HY B 3ATAIY Y] (Charities Commission)?t 71 HshS 7FEITHA67A ©]

Qutdo e AfQlo] chet 71RE AWA V1% R gEIAl okstaz, Atel2e] Al
52 71%9] pojatel iTAle] HAS MAZ HETCH FHH PAAE 7t Tl
W o] ot gepalto), WARoR wAle] WA A e U wo| LA
k10 oZic) FATAlY] A FQ, AlojZe MM o= (i) /|BAtete] Aloky At
o129 Ao thsl A3 gl Thm, (i) 7S Ao] 25109l Aol 7|Ate]

8) Q] the Charities Acti= o2fet 7158 A2l H2lE ARKEIOR 518519101y, 1960 E ZIPdRlolk] Soiisiict ol
20069 7WRIelkt= "7 1Re] SRS st ey 2 S7eIM 7R 2AR] wHrle] SRS O \RiciAl2R AR3).

9) Re Weir Hospital[(1910) 2 Ch 124, CA]

10) https://www.gov.uk/guidance/how-to-close-a-charity)
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SRR FE ).

o 22

@=0] Charities Act 20113} @ o] wjo] olsgl, 7|2 o3 sal|xp} Abat

A9 /RIS (he Suyoly AWl AREA ot AL HAR) (i) Alek)
79 the Charities Act A|61%0] whe} ZelAbrt 712 Fx|et 2hat 2AKH Sa]Ato]

Al 7185S AlFotal olE FAlstolof ooy, (i) 1 2o He HY E= Y7L
Charities Act 20110] m} Froj2-S &2]stch o, APRIARR|Q] QAlof whet 7]53 A
71 8RS QJALEAIZE @dstu R A Z|RARS] LAAQl SALEAIR A ZARY]
2]0] A8.9 ure 2 9lom ol WY T UF|o|A /fEA o mislA .

=2 1=

11) Au g 2Z849]9] 732 Fundraising RegulatorofA] “Code of Fundraising Practice”oj|A] 83 9=
Hdo]5 9 FRUSTRATION ®Helo]| ojs]} sidsk= 37T A=-
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1. 7|55 2R gt A

ol2uolA 7182 RS Fwy wRHE AR Abgel Fejz AN mepy
7182 2go] chat g5 ARl Aol 9lck.

59 549 Tg 23] BAl= 22 & FR st AAlE=E, tifE] Foll 7]
a5 Ao et §ol k) ol o) tiAAY W& FTAIY 55 A2
A HA 9T, %% ®OHEY 5 9F A 9ALY AZE-RHprofessional

|"11
r§

(professional solicitor), AR F=EXtAHcommercial

fundraiser), X+
5 9w B9l s g4 27 . B 741 F s, 34 3
AR

co-venturer)
9. 9JurAl AR
BE 705k, 2o st =AF W AET} 7}%8}@1 7 %7} LU*%EW LC—TE% 5= A0]

o}

1) Hopkins The tax law of charitable giving, 2014, p. 877. 20144¥ &, 47] =& A|lst ==
A7 a1, 397 FolME= charitable solicitation acts = ZAIAQl ®o] nlzgElo] 9itt H89]
Sohcltatlon and Collection of Funds for Charitable Purposes (Article 7-A, Executive Law)
50| fmAolty. 19509 HYMHR|= FWo] 7gdshA] oy, AH|A s 250 dgtos
North Carolinao|A] #-& WHASIE|R 1, I 2o od8] FoA charitable solicitation acts& &|&d
IRt FE&2 X HPE upddst & A R, o8 FE2 FEHES R9E 3 Zo] fRe
olc,

2) 39280 Z= nilg st 522 EA 1¥ZF S3835tch Hopkins, The tax law of charitable
giving, 2014, p. 882.

9 oo @A Gl okt =it A3 Sof Mol Fel Ae. MouuT Fadal. ¥
Ay, e 2EUAe 9o Ysts AlSel Al 28713, W, Fpd~ 94T, 33 b9
AR S, LOAE, UNE, hE A BT, @7 192 25000 2ol olsiel BAL S0

AAIE. 850 49w ofgl Qs
4) Hopkins, The tax law of charitable giving, 2014, pp. 877-878.
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9 232 Alste ez Wastnt ol REMoRE AU YU o
7t Ao FERIL AW PAbe HelFee SAE it A7 7|3 23
she DAL AR7tEe] w3e AR FAjsHe Ao Z|RAl ARE sk
o] o WS £9lou}, wel Ugol Ad saldl dAle g A R BAY
olRg Tt Aoz Wi, 1 FR] nde] vIu|g xEg FA|stHe A7t 9
it ol $&dhe uiel o] @l Ugoletw sto] HA|EIC gt 7} Fo
7183 wilo] Wt WEolE 712 84 9 RS skt wAl xR2olut wAlAtete] A
°F U&= A8l 85 AR S FAR] ZHdsta dxlols &l At
dich E72 wofjo7tAl e Ziiste & Hdet YHeR V|Re A 2AF E-ste &
AR AMIEY AES A = a0l gob AekS
2. BAX}6)

=] o
A AlollA et AT Bas i FATAIE 143}04 = 0]% didstd 7=
wAln psto] AY Er PEAoR AR, A, ARl ALS Ysih BA AR
7lgs ZAGHE Al AZ2AIRIA A|Q]Eltt. professional fundrainsing counsel,

professional fundraiser consultant, independent fundraiserg}= 807} AFEE|7]
T Sttt

gie] oM 24 A(professional solicitor) W45 Wil FADAS #st
ol T= olg dialsto] A4 e AlREE St 7132 R4Sk A Be AR
Al At =k éii}Oﬂ U= Ats JUlo}EJr YR FoA = RAEBAIAL

5) Hopkins, The tax law of charitable giving, 2014, pp. 879-880.
6) ofgff Y8 =2 Hopkins, The tax law of charitable giving, 2014, pp. 881-882 Arx.
7) Hopkins, The tax law of charitable giving, 2014, pp. 882-883.
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(charitable sales promotions)2t= 7J&0] AF&EICE o]= AL F5oA 47 717t

(o]
Sob W Zojel WYH(ulS)e Fo| TAle 71Tk SR 9ol
3. 2% ulgo| A3t

H= 2 &350l FATAE0] FollA 75 Rad W2 Hl&S AlEsts A2
o

1
= — L a
29 R % o]dS HELz RXEY 4 Yohe o= o] AL, Hot

AN
ES
7F A2A91 Al ARF(fundraising consultant)?t A2 A AHprofessional fundraise

7} 7t 3o BA0) 7|8 9 "AE Y AWl Yok Tt 1 Ae 3
oRleh R AR U RAele] A2 AFRS RSP Asisie WaoR WA Lt
A
A

orEge 198040) Qo) AZolH Age] AL wrth st Agstuct 1

—

WA Village of Schaumburg v. Citizens for a Better Environment T29)0)|A=
SATAY] B 2F2 ST Ao I S]TAPT 28AcR R4S SHYEA]
ofE THsh= 7|2z A2 4 fithl SiRlal, O 2 HE2 & AR 3ATA/9
A 2ulgo] FAolRte He ABE 4+ A 7I9E Foiitia stHete, ¢ H|
&5 dv vE2 "dEsitt = Yol Qe g AEY Abpot EAlgHL Shlt10)
o ot wele gojulel w vl dist Aol ofet AELAI0l AFe
4 Qe 2o ojgt Mgto] Qe Aol Aol Akt EAlEtL steirk1y

- The Algel 5ol glol 713 Rag 9lstol ThE Alge) ol& S ARgsh: W)

8) Hopkins, The tax law of charitable giving, 2014, p. 884.

9) 444 U.S. 620 (1980). o] Ao = 715829 75%5 59 Aoz AMEsIAT= S HOoJA] &
Sh® 7|Re wx] Ralee gt dejwolo] 71eE] xejsh olaloletn Wersteick.

10) Secretary of State of Maryland v. Joseph H. Munson Co., Inc., 467 U.S. 947 (1984). o] A}
QoM = A 2g A0 25% oS g B8O R HjESt= AE FAlote EHE F¥io] &
A7 3Tk A8 @Al o] o] AAE Ao I wAGo] Yol B0

11) Riley v. National Fed'n of the Blind of North Carolina, Inc., 487 U.S. 781 (1988).
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A E 8

1 2E ZOIGAL o} ool Melstit S5 sfof FhckSection 30(1)
of the Charities Act 2011).

1) HA|l A (exempt charities, Section 22 of the Charities Act 2011 ¥ ¥H31

2) £5%0] 1000000252 Zitstr] o BolTAlEA 9igle] Wo] ofs) o
2, Tt gAsow Aole A9 Auo] MAgsts Aol os) dyxom, ®
ArA o2 A= 73L(Section 30(2) of the Charities Act 2011),

3) &20lo] 50000} x61R] e Zolohr|(Section 30(2) of the Charities

a2 2)eb 3)9] FLRole HdelY fAAl FFRo] FFE|oof SHH(Section
30(3) of the Charities Act 2011).
FAtR AYEs FodAE ¥ 5 company limited by guarantee @Aloj2f= H|Y

EJH*OIQJ REQAS AFRATE & SA} TAHYL FAS Bgstt Al SIAP} npae

t‘ _I“ =2 =
2 SJAF AHitol] A& FR(EF £1)2 7]HY AS B505h= PAlojttd) 550] H &
‘%‘Eﬂriﬂ% MaBAE st ©Al=2 w7 245t HM Revenue and Customs

(HMRC)ol| o] AldstAl =t

1) 2 Holxo "HAlFAdTA " TATAo|HA ER 30 sigste e 7| 4“]5}5% =+ w k-t
d91de], a5stul(university, college), 73sldetEd WA 5(0] = o710 &3t
) BoIEAlel AL 83 B &7 Z10 ARAst] (@) 1 2 MO SARE ] BT
Faqloz S (b) Uelo] 2ho] ot A, 1 ARIH WAt ZolnAel sAes
ZolhA|o] E4Qlaiolgty Y7t FASH= 2 _‘12 H—“.%E}(Sectlon 30(4) of Charities Act

2011). 3 WL P Bol, BATE JITENS] FAL hE Fole2 oiAstel o2 S

&k 2~ 9JtH(Section 32 of Charities Act 2011).
3) Taxation of Exempts, SETTING UP IN THE UK, 25 Tax'n Exempts 31(2014), 34.
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2. FAAIYHQl(Charitable incorporated organisations; CIOS)o]| tf$t E3]

of

o4}

2

o
g u

the Charities Act 20062 ZAAIAES st A2 HA FHEQA
(Charitable incorporated organisations; CIOS)S Section 342} ®H R 7(Schedule 7)
of 7Ish 25T & A= AstL Aetl ol AAGAPE 3AAE S &olsHl =
SHES okm, ARIS HH BAFE AT B TAAUIGL slabEel 25 FAIS @
L Ag AT 4 9

0]
2SS BrE0iFT] 95t Zojth ¥R 72 7|EX o2 CI0S9]
AT (constitution), 3]Y¥-& =

= 2R, CIOS3te] &y,
ClOSe] mpikat sirbid #4852
204%0]sto) Al ool Tl JAISHA +-&gttt.5)

A 2 Clos Al FFol FL o] ZATAIT 2t
48 SRR SAAT AN sjAre] (AN RA Q] olF A2 sfiof sh=d,
Sjate CIOSO 95 AMoz FoArlT SRt Aofet HFsHA ettt #7182
TANEe] #o|H the Charities Act¥2 #4359 =0 SJARI YE(company
legislation)s &4 2o+ QICHO

3) CIOSY A5 7]&0] 97] 2o 5000&E7F B2E9SS Hojx TLQr
=

57 = = o A&
Hel At 3JUA| 555 ZF 885t

4) Part 11 of the Charities Act 2011 for the statutory basis for the CIO. The Charitable
Incorporated Organisations (General) Regulations 2012 (SI 2012 No.3012) cover matters
relating to the running of a CIO including registration requirements, matters to be
included in constitutions, meetings, registers to be maintained, charity trustees, capacity
of CIOs, communications etc. The Charitable Incorporated Organisations (Consequential
Amendments) Order 2012 (SI 2012 No.3014) applies the Company Directors Disqualification
Act 1986 to the charity trustees of CIOs. The Charitable Incorporated Organisations
(Insolvency and Dissolution) Regulations 2012 (SI 2012 No.3013) apply the relevant parts
of the Insolvency Act 1986 to CIOs.

5) Taxation of Exempts, SETTING UP IN THE UK, 25 Tax'n Exempts 31(2014), 35 f.
6) 3JAre] Fdoll= o8 Al713H 224 Companies House?} Q= A3} H]wET}
7) Taxation of Exempts, SETTING UP IN THE UK, 25 Tax'n Exempts 31(2014), 36.
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3. AIZAF = ZAAHaudit or examination of account)

&< Ao & Addgs 295t YW=
IAIES RAISHL 0]% 6 ol Ef_—;} of &t=d|(Section 41 of the Charities
Act 1993), &3t S50l £1,000,0008 zapstAY 1 sl SATA] F4U0] A
BA Akt Aol 3268 mEF Xafshes 4%
£ dlofo} StcHSection 144 of the Charities

o
S
>
N
N
o,
rC
l‘J
-
T
rJ
=
ro
rlo
A o[-J
_R I‘Sl

2) ZoltkA|e] 7 & £29lo] 25,0000 E2 Auste AL, I Awof tfst Zolck
Ao A SAdTEA BAIEe] A=) ot 7..@“\Haudlt)ﬂ ofljg} A E 1A
(accountant's report)o]] olst AAtz &S 4 tHSection 144 of the Charities
Act 2011).

4. 7129 B Z(charitable collection)

1) the Charities Act 20062 57fAQl 7|H g BXlo] giHo g JIXFAofA9] TAl
o felzE Eu AlIge] AFAel WES 6 REg sl WEeAg FAstn 9l
CHSection 45 of the Charities Act 2006). the Charities Act 20119A]&= the
Charities Act 20065 102 A8&35ttHSection 15(6) of the Charities Act 2011). 1
2]al wel, AHA Tt Z2 359 ofEigAaet olo] sk AaoA o]fojRl 2
A BAYAY AgAPT A4S £EAY AR 52 3R 71Ee 2AC dez 2ot
(Section 46 of the Charities Act 2006).

-

Olv

2R 718 E 2RAS & 3L WA= o7 (certificate)S w 2SS wlojo} Sirt.
AR SEAL0 WA Aol WAL olFolxe Arel dyAle) s7tE Pafor
5t (Section 48 of the Charities Act 2006), =249 74Lo= ZAI7|7F A& A
47 717 Aol A FEANA SIS stal s)7HSARE S KﬂgOHOF 2FeHSection 49
of the Charities Act 2006).

2) A2 YRAME 712 vln wE 2AS 13 eYsle] sst A|A
g]Qich oA 20134 129 ZAMY(National Audit Office)oflA= @3] "FAsh
Hol'7 Dosits B|®A HuMES AEstE8), 201489 49 Public Accounts
Committee (PAC) 9197 Eot ¢dg]of it A AlZZ =2{Wlth9) o]d thsf



el e 999 aaAd w8 HoiMe AE AaRldat et wA

sto] "WQsitt= Y¥HES A|&S5H9ct100 E35] the House of Commons Public
Administration Select Committee (PASC)oj|A] &7HD3St The role of the Charity
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